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P R O C E E D I N G S 1 

(9:30 a.m.) 2 

 MR. CLARK:  All right. Good morning 3 

everyone.  This is Ian.  It’s 9:30.  We’re 4 

going to get started in going through with the 5 

proposed study plan.  On the call, we’ve got a 6 

bunch of participants today.  We’re going to go 7 

through with the basic structure of the Study 8 

Plan meeting, basically just trying to get 9 

feedback from interested parties, trying to 10 

understand what’s going on, trying to hopefully 11 

get a little bit more feedback on the overall 12 

study plan going forward.   13 

 The first session is going to go from 14 

9:30 until 12, at which time we’ll take a half 15 

hour break.  From there, we’re going to go and 16 

-- from 12:30 until 2:30.  They’re both hard 17 

cutoffs.  I’ll try to keep this as, I guess, 18 

clean as possible overall, again, this isn’t 19 

really a -- we’re not going to be going back 20 

and forth doing a lot of discussion today.  The 21 

whole goal today is to get feedback on the 22 
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study plan that we filed with FERC.  From there 1 

we’re going to incorporate some of the 2 

comments, try to figure out what’s going on and 3 

we’re going to get into more details.  4 

 Just to give everyone a reminder that 5 

Paul Nolan and I are both representatives of 6 

America First Hydro.  We have filed a number of 7 

documents with FERC that outline the overall 8 

proceedings going forward and everything like 9 

that, and just to go forward with that, all 10 

stakeholders’ comments are going to be due on 11 

May 22nd, after which we have about a month to 12 

file a revised study plan going forward there.   13 

 So, that is that.  We’re going to go 14 

through introductions in just a minute and all 15 

attendees will have the opportunity to go 16 

through, identify themselves, and be able to 17 

state their association, please spell your 18 

name, association, the whole nine yards.   19 

 So, with that, I’m going to open it up 20 

for people to do introductions.  21 

 We have a few minutes just to let 22 
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everyone pile on here and go through and then 1 

we’ll go through that.  2 

 All right, first question here, I see 3 

a 0335 number, could you go ahead and please 4 

identify yourself, who you are, who you’re 5 

associated with.  6 

 MR. KOLFF:  Yeah, this is Albert 7 

Kolff.  I’m a cofounding member of Keep the 8 

Kennenbunk Dams, Save the Mousam, spelling is 9 

K-O-L-F-F.  I live in Kennebunk and I will hold 10 

my comments until the series of -- that you 11 

propose for comments from different speakers 12 

and stakeholders.  13 

 MR. CLARK:  Great, thank you, Albert.  14 

We appreciate that.  The next person would be 15 

last four digits would be 8441.  Go ahead.  16 

Your line is open.  17 

 MR. REARDON:  Hi, Ian, this is Jeff 18 

Reardon from Trout Unlimited, and just a note, 19 

I was on silence until I realized that I should 20 

press STAR-6 to ask a question.   21 

 MR. CLARK:  Okay, thank you.  22 
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 MR. REARDON:  So, it took me about 1 

three minutes to figure out, oh, maybe I should 2 

have pressed STAR-6.  3 

 MR. CLARK:  Fair enough.  All right, 4 

so I’ll let everyone know that.  So, everyone 5 

please press STAR-6 if you’d like to join into 6 

the Q&A.  Again, I’ll take a few minutes.  We 7 

won’t rush this or anything like that.  So, 8 

we’ll give everyone time if they want to set 9 

themselves up everything to go through.  Yeah, 10 

STAR-6 if anyone’s interested in joining the 11 

Q&A.   12 

 All right, thank you, Jeff.  I’m going 13 

to put you back on mute and keep going through.   14 

 All right, next we have last four 15 

digits, 6697.  Go ahead.  Your line is unmuted.  16 

 MR. WATTS:  This is Mike Watts from 17 

the FERC. 18 

 MR. CLARK:  Thank you, Mike.  19 

Appreciate it.  Actually, and Mike, do you want 20 

to make any opening remarks right now while we 21 

have you here and allow you to say anything 22 
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that FERC would like to talk about ahead of 1 

time while we’ve got you on the line?  2 

 MR. WATTS:  I could just reiterate 3 

what the purpose of the meeting is and what the 4 

goals are as outlined in Section 5.11 of the 5 

regulations, which is we’re here to clarify the 6 

applicant’s proposed study plan and any initial 7 

information gathering or study requests and to 8 

resolve any outstanding issues concerning the 9 

proposed study plan.  10 

  You already went over the schedule 11 

already, so just to reiterate that, comments to 12 

the proposed study plan are due May 22, 2018. 13 

America First will then file a revised the plan 14 

by June 21st, 2018 based on the discussion in 15 

this meeting as well as any follow up meetings 16 

that you may have and comments.  Then we have 17 

the revised study plan that’s due July 6th and 18 

finally the director of the Office Energy 19 

Projects will issue a study plan determination 20 

by July 21, 2018.  That’s all I have.  21 

 MR. CLARK:  Okay, thank you, Mike.  I 22 
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appreciate it.  1 

 All right, next will be last four 2 

digits 4437.  Go ahead, please identify 3 

yourself.  4 

 MR. FLYNN:  I think you said 4437?  5 

 MR. CLARK:  Yep. That’s it.  You are 6 

unmuted.  So, you’re good.  7 

 MR. FLYNN:  Kevin Flynn.  I’m with the 8 

Mousam-Kennebunk Alliance.  9 

 MR. CLARK:  I’m sorry, could you say 10 

your name again?  11 

 MR. FLYNN:  Kevin Flynn. K-E-V-I-N F-12 

L-CLUPEIDS-N-N. 13 

 MR. CLARK:  Thank you.  Appreciate it.  14 

 MR. FLYNN:  The Mousam-Kennebunk 15 

Rivers Alliance.  16 

 MR. CLARK:  Thank you.  Excellent.  17 

And mute Kevin, we’ll move on to the next one.  18 

Last four digits, 5939, go ahead, 5939, you’re 19 

unmuted.  20 

 MR. GRABIN:  Hi, Ian.  This is Bill 21 

Grabin also with The Mousam-Kennebunk Rivers 22 
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Alliance.  Last name is spelled G-R-A-B-I-N.  1 

No comments at this time.  2 

 MR. CLARK:  Thank you, Bill.  3 

Appreciate it.   All right, 5509, I think I 4 

know who that is.  Go ahead, Paul.  5 

 MR. NOLAN:  Just letting you know I’m 6 

on the line, Paul Nolan. 7 

 MR. CLARK:  Excellent.  Thank you, 8 

Paul.  Appreciate it.  All right, going on to 9 

the next, last four digits, 8855, you’re 10 

unmuted.  11 

 MR VERRILL:  Yes.  This is Chuck 12 

Verrill.  I’m President of Maine Rivers.  As a 13 

preliminary comment, we continue to object to 14 

the failure of the applicant to respond to the 15 

study request of Main Rivers and MKRA.  We’ve 16 

had an exchange of correspondence on that and 17 

we believe that the study request was timely 18 

filed and that it has been confirmed by FERC 19 

and we think that it is inappropriate for the 20 

applicant to proceed with this without having 21 

responded to that study request.  22 
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 MR. CLARK:  Great.  Thank you, Chuck.  1 

All right, next one, 9267, you’re unmuted.  Go 2 

ahead.  3 

 MR. KARTALIA:  Yes, this is Steve 4 

Kartalia.  I’m a fisheries biologist with FERC. 5 

Just letting you know I’m on the line.  6 

 MR. CLARK:  Thank you, Steve.  7 

Appreciate it.  Did you want to make any 8 

opening comments along with FERC?  Obviously, 9 

Mike has said a few words but if you would like 10 

to say anything, obviously, we’ll open it up to 11 

you, if you’d like.  12 

 MR. KARTALIA:  I appreciate it.  No, 13 

I’ll just -- I don’t have anything to add to 14 

what Mike said.  15 

 MR. CLARK:  Okay.  Beautiful.  Great.   16 

 MR. KARTALIA:  Yep. 17 

 MR. CLARK:  Thank you, Steve.  18 

Appreciate it.   19 

 Okay, so, with that we’re going to 20 

start diving into our each individual study 21 

going through from there.  I said if you -- 22 
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we’re going to leave it pretty much open for 1 

you guys to go through and discuss and go 2 

through anything like that.  If there are any 3 

new participants that are coming in late or 4 

anything like that and I don’t have your 5 

information, I’m going to ask that you please 6 

identify yourself again and spell your name out 7 

and note who you are affiliated with as well 8 

too.  9 

 So, let’s see.  With that we have a 10 

number of studies proposed with the plan that 11 

we filed.  Comments; we’re going to go down for 12 

each study.  We’re going to start with the 13 

Impoundment Tropic State Study.  From there 14 

we’re going to go Temperature and Dissolved 15 

Oxygen Study, Benthic Macroinvertebrate Study, 16 

Aquatic Habitat Cross-Section Flow Study, Fish 17 

Assemblage Study, Eel Passage Siting and 18 

Design, Downs Stream Passage, Desktop Fish 19 

Impingement and Entrainment Study, and finally 20 

our Historic Assessments, which include the 21 

recreational study and analysis.   22 
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 As we move on to later in the day, and 1 

have some more time, I’ll open up the 2 

discussion for any Q&A for people that would 3 

like to add more information on the studies not 4 

included within AF’s proposed study plan.  5 

 So, with that, I’m going to open it 6 

back up for Q&A.  We’re going to start out with 7 

the Impoundment Tropic State Study.   8 

 Again, I want to note that each 9 

individual -- as we’re going through, let’s not 10 

try to bleed into different studies.  Let’s try 11 

to stay on topic with the individual study at 12 

hand.   13 

Impoundment Tropic State Study 14 

  So, with that, we’re going to talk 15 

about the Impoundment Tropic State Study.  I’m 16 

going to switch over for Q&A with that.  If you 17 

have any questions or -- if you have any 18 

comments you’d like to go through, feel free to 19 

press STAR-6 and we will put you into the queue 20 

and take your feedback.  21 

 22 
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Impoundment Tropic State Study 1 

 MR. CLARK:  All right.  I’m seeing a 2 

few callers here that are interested in 3 

feedback and everything like that, but we do 4 

not have information for a number of them, so 5 

if you’re new on the call or you came a little 6 

bit late, again, please identify yourself and 7 

let us know your association.  So this one, 8 

last four digits, 3906.  Your line is unmuted, 9 

3906.  10 

 MS. HOWELL:  Kathy Howell with the 11 

Maine Department of Environmental Protection.  12 

We were on the call but were not identified.  13 

We wanted to make sure that you all know that 14 

we are on the call and ready to discuss the 15 

water quality study.  16 

 MR. CLARK:  Great, thank you, Kathy 17 

and yes, right now -- I don’t know if you were 18 

there earlier, but we’re discussing the 19 

Impoundment Tropic State Study, so if you had 20 

any comments or anything like that?  21 

 MS. HOWETT:  Yes, yes.  We do have 22 
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some comments and I want to make clear that the 1 

department will be commenting in writing 2 

directly, so, we will just sort of touch on 3 

some of the comments here.  We will provide 4 

additional detail in our written comments.  5 

 So, the Tropic State Study needs to be 6 

conducted at the deepest point in your comment, 7 

not just any old deep location.  It also -- the 8 

study plan did miss the fact that there’s a 9 

late summer baseline sampling event required 10 

but that was left off.  And we have some 11 

question about the proposed project operation 12 

because the PAD indicates that the projects are 13 

to be operated as a run of river system, 14 

however, that’s not so clear.  It seems like 15 

there has been a change in -- potentially a 16 

change, I guess, in the operational mode, and 17 

so we wanted to get some clarification with 18 

that.   19 

 If that is the case, then the Tropic 20 

State Study will have to be done in each of the 21 

three rather than in just one impoundment.  22 
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 MR. CLARK:  Okay.  Thank you, Kathy.  1 

I appreciate it.  Great.  We’re going to switch 2 

to the next one.  9277, please identify 3 

yourself, 9277.  4 

 MS. HUDSON:  Hi.  Yes.  This is Landis 5 

Hudson.  I’ve been on the call since 9:30.  I 6 

am here on behalf of Maine Rivers.  I would, of 7 

course, agree with the comments that Chuck 8 

Verrill made earlier about our study request.  9 

And I would also support the recommendations 10 

from Maine DEEP for the Tropic State Study and 11 

the three impoundments.   12 

 And I would further add that 13 

clarification on the fact that the studies are 14 

being required for each of the three dam sites.  15 

It’s important.  16 

 MR. CLARK:  Okay.  Thank you.  All 17 

right, is that it, Landis?  Are you good?  18 

 MS. HUDSON:  That’s it.  For now.  19 

Yep.  20 

 MR. CLARK:  Okay, great.  Thank you.  21 

All right, next one 5939.  Please go ahead and 22 

20180507-5121 FERC PDF (Unofficial) 5/7/2018 2:04:51 PM



 
 

 

 

Christine Allen Transcribing and Reporting Services 
(571) 214-5637 

16 

identify yourself, 5939.  1 

 MR. GRABIN:  No comment at this time.  2 

 MR. CLARK:  Okay.  Let’s see, 5145.  3 

Please go ahead and identify yourself, who 4 

you’re affiliated with.  5 

 MR. PERRY:  Hi.  This is John Perry.  6 

I’m with the Maine Department of Inland 7 

Fisheries and Wildlife.  I just want to let you 8 

know I’ve been on since 9:30, but I have no 9 

comments at this time.   10 

 MR. CLARK:  Great.  Thank you, John, 11 

appreciate it.  I have 5765, 5765, please go 12 

ahead and identify yourself.  13 

 MR. PELLERIN:  Hi, this is Jim 14 

Pellerin and Nick Kalejs from Maine Fish and 15 

Wildlife, and we don’t have any comments at 16 

this time, but we have been on the phone for at 17 

least half an hour.  18 

 MR. CLARK:  Thank you.  All right, we 19 

have -- identify who you’re with and your 20 

affiliation, please?  21 

 MS. CHANG:  Yes.  Hi.  This is Amy 22 
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Chang, calling from FERC.  I just wanted to let 1 

you know I was on the line.  2 

 MR. CLARK:  Great, thank you, Amy.  3 

Appreciate it.  All right, we are going to -- 4 

that was the Impoundment State Study, I 5 

appreciate the comments.  Next we’re going to 6 

go on and move to the Temperature and Dissolved 7 

Oxygen Study.   8 

 If anyone who’s interested could 9 

please go ahead and press STAR-6 and enter the 10 

queue.  We’ll go ahead and take comments on 11 

that study.  12 

Temperature and Dissolved Oxygen Study 13 

 MS. HOWELL:  This is Kathy Howell with 14 

the Maine Department of Environmental 15 

Protection.  I really wanted to make the point 16 

that the Department needs to review the 17 

proposed sample locations for dissolved oxygen 18 

as well as locations for the tropic state 19 

study.  I did indicate that that needed to be 20 

at the deepest point in the impoundment.  The 21 

DO study, there’s a protocol that is used for 22 
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determining where the dissolved oxygen samples 1 

need to be taken, and so we would probably want 2 

to see or work with you to determine that those 3 

samples would be taken in the correct location.  4 

 We requested temperature and DO 5 

measurements in and below all the impoundments 6 

because there’s a considerable distance between 7 

the tail race of one dam to the deep hole of 8 

the down stream impoundment and there could be 9 

significant differences in the dissolve oxygen 10 

models at those locations.  11 

 So, the measurements within the 12 

impoundments need to be vertical profiles 13 

conducted as part of the Impoundment Tropic 14 

State Study for each impoundment.  But the 15 

measurements need to be collected with a 16 

continuous data logger, so there will be three 17 

of those and we can provide additional detail 18 

in our written comment letter.  19 

 Thank you.   20 

 MR. CLARK:  Okay, thank you, Kathy.  21 

Appreciate it.  All right, I’m going to go to 22 

20180507-5121 FERC PDF (Unofficial) 5/7/2018 2:04:51 PM



 
 

 

 

Christine Allen Transcribing and Reporting Services 
(571) 214-5637 

19 

Jeff.  Jeff, go ahead.  The floor is yours.  1 

 MR. REARDON:  Thanks, Ian.  I think 2 

Kathy covered several of the thoughts I had but 3 

the one thing that I think I would add is if it 4 

would be useful to also have temperature 5 

loggers in the impounded sections of the two 6 

tributaries that are within the project 7 

boundary, Day Brook and Cold Water Brook, I 8 

don’t think -- this may not be -- I don’t know 9 

if this is directly responsive to the 10 

Impoundment Tropic State and Dissolve Oxygen 11 

Profiles, but understanding the impacts of 12 

impoundment on temperatures in those sites 13 

relative to upstream, you go to an assessment 14 

of aquatic habitat quality.  So, if you could 15 

add sensors in those.  16 

 I’m fairly certain that Day Brook is 17 

impounded.  I can’t tell from looking at an 18 

aerial photo whether Cold Water Brook is.  But 19 

to the extent they are, it would be nice to 20 

have a temperature logger in the impoundment 21 

section.  22 
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 MR. CLARK:  Okay.  Thank you for the 1 

comments, Jeff.  All right, Landis?  Go ahead.  2 

Landis, are you there?  3 

 MS. HUDSON:  Hi.  I am.  Yes.  It’s 4 

kind of odd.  I think when you’re hitting the 5 

buttons on the phone, the other callers can’t 6 

hear anything, so it’s a little hard to tell 7 

what’s going on.  8 

 So, Kathy covered all the points that 9 

I was thinking of and there have been known 10 

water quality problems relating to temperature 11 

in the impoundments that we’ve been finding 12 

over several years of water quality data 13 

collection.  So, I just wanted to confirm a 14 

strong interest in collecting that data.  So, 15 

thank you.  16 

 MR. CLARK:  You’re welcome.  Next up, 17 

5939.  Please identify yourself and your 18 

affiliation first.  5939, your line is unmuted.  19 

 MR. GRABIN:  Hi.  This is Bill Grabin 20 

again, 5939.  21 

 MR. CLARK:  Oh, I’m sorry, thank you, 22 
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Bill.  Sorry about that.  1 

 MR. GRABIN:  That’s okay.  Just a 2 

general comment.  With so many people on 3 

different speaker phones, I think it’s 4 

difficult to hear some of the comments, and I 5 

was just wondering when you expect the 6 

transcript to be available.  7 

 MR. CLARK:  We have a transcriber and 8 

it will be available when she is ready with it 9 

and we are ready to release it.  Probably --  10 

 MR. GRABIN:  (Inaudible.)  11 

 MR. CLARK:  I would suggest if you 12 

want it sooner, I would suggest you get your 13 

own transcriber.  14 

 MR. GRABIN:  I’m sorry, I missed -- 15 

hopefully when, did you say?  16 

 MR. CLARK:  We’re going to -- we have 17 

a transcriber, but it’s for our own purposes, 18 

that way we can do analysis and everything like 19 

that, but we’re not necessarily agreeing to 20 

that request to release the transcript or 21 

anything like that.  So, if you would like a 22 
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transcript, I would suggest you probably should 1 

get your own transcriber.   2 

 MR. GRABIN:  Do you mean there will be 3 

a recording available?  4 

 MR. CLARK:  If you have one, sure.  5 

 MR. GRABIN:  Okay, I thought that a 6 

transcript was going to be made available of 7 

this call.  8 

 MR. CLARK:  It may.  We’re trying to 9 

figure that out.   10 

 MR. GRABIN:  Okay, I’m not recalling 11 

specifically, but wasn’t that stated in the -- 12 

somewhere?  13 

 MR. CLARK:  Not to my knowledge.  Any 14 

other comments, Bill, or good?  15 

 MR. GRABIN: That’s it for the moment.  16 

 MR. CLARK:  Thank you.  And then Paul, 17 

if you want to chime in here, you’re more than 18 

welcome.  I’ve got you unmuted for now.  19 

 MR. NOLAN:  Thanks. 20 

 MR. CLARK:  Next up we’ve got Kevin 21 

Flynn.  Kevin, go ahead.   22 
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 MR. FLYNN:  Yeah, I believe Kathy 1 

mentioned dissolved oxygen testing in the area 2 

below (inaudible) and I just want to ask that 3 

particularly the area below (inaudible).  Is 4 

that area going to be tested for dissolved 5 

oxygen and temperature that can be monitored?  6 

Obviously that’s impacted but (inaudible) -- 7 

Benthic Macroinvertebrate Study 8 

 MR. CLARK:  Okay, thank you, Kevin.  9 

All right, I am seeing no one else in the Q&A 10 

for that, so I’m going to move on to the next 11 

one, which is the Benthic Macroinvertebrate 12 

Study, if anyone has any comments they’d like 13 

to submit for that study, please press STAR and 14 

then 6 and we’ll put you into the queue.  15 

 All right, Kathy, go ahead.  You are 16 

unmuted.  17 

 MS. HOWETT:  This is Kathy Howett.  I 18 

don’t have a specific comment prepared this 19 

morning with regard to the Benthic Macro-20 

invertebrate Study, but I did want to make note 21 

that we will be commenting on that as well in 22 
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our written comments.  1 

 MR. CLARK:  Thank you, Kathy.  2 

Appreciate it.  3 

 MS. HOWETT:  That right now you have 4 

indicated that the Macroinvertebrate Study -- 5 

one thing that was a question for us is that 6 

the PSP does indicate in one section on page 18 7 

that I think it’s section 2.1 -- at the end of 8 

2.1, and I quote, it says, “AFH will implement 9 

an in-stream flow stage to evaluate (inaudible) 10 

ability to acquire habitat in a bypass reach 11 

under various flow regimes including existing 12 

minimum flows”, however, at the end it says 13 

that the Aquatic Habitat Cross-Sectional Flow 14 

Study is a study requested but not adopted.  15 

 So, we would like some clarification 16 

with regard to that because it does indicate 17 

that AFH would intend to use the BMI study to 18 

determine its condition to meet the 19 

department’s requirements for aquatic life 20 

standards, and I just want to note that that, 21 

on its own, is insufficient to make that 22 
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determination, and so we do need to see, in 1 

order to prepare the water quality 2 

certification, we need to see the results of an 3 

actual in-stream flow study.  Thank you.  4 

 MR. CLARK:  Thank you, Kathy.  Okay, 5 

that is all the questions I’m seeing for that 6 

study.  We’re going to move on now to the 7 

Aquatic Habitat Cross-Section Flow Study.   If 8 

you have any comments or would like to discuss 9 

that, press STAR-6.  10 

Aquatic Habitat Cross-Section Flow Study 11 

  MR. CLARK:  All right, Jeff, your line 12 

is unmuted.  Go ahead.  13 

 MR. REARDON:  Yeah, I think -- well, 14 

number one, the same comment that Kathy just 15 

had, that I think this is going to be required.  16 

To the extent that it is, we would like to see 17 

that the Aquatic Habitat Study look at the tail 18 

races of all three dams as well as to the 19 

extent the impoundments fluctuate, and it’s not 20 

clear to me that they do, but it’s also not 21 

clear to me that they don’t -- impoundment 22 
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reaches, where the degree -- if it’s two 1 

inches, I’m not concerned about it, but if 2 

there’s regular impoundment fluctuation, I 3 

would be in the in the impounded reaches.  And  4 

 The other question, and this is 5 

general, so I apologize for speaking out of 6 

turn, but as I said earlier, I was being a 7 

dummy waiting to press STAR-6 and I couldn’t 8 

hear what anybody else was saying then, it 9 

would be helpful -- and now might not be the 10 

right time -- just to have you run through the 11 

list of people on the call, because I think I 12 

missed about half of the introductions.  And so 13 

-- some of those folks are going to chime in 14 

eventually, but for those of us that are taking 15 

our own notes, at some point before the end of 16 

the call, I would ask that you do that.  17 

Thanks.  18 

 MR. CLARK:  Thank you, Jeff.  19 

 MR. NOLAN:  Ian, this is Paul.  Why 20 

don’t we talk about that during the break?  21 

 MR. CLARK:  Okay, Paul.  All right.  I 22 
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am seeing no further comments for the Aquatic 1 

Habitat Cross-Section Flow Study.  We’re going 2 

to move on to the Fish Assemblage Study. If you 3 

have questions, again, STAR-6.  Fish Assemblage 4 

Study.  5 

Fish Assemblage Study 6 

 MR. CLARK:  Albert, I see you’re 7 

there. Albert, go ahead.  8 

 MR. KOHLFF:  Yes, Ian.  I’m having 9 

difficulty following your outline.  I just 10 

passed 2.4 benthic macroinvertebrate vertebrate 11 

study.  Are you taking these in any order as 12 

they have been printed out?  13 

 MR. CLARK:  Yes, we submitted a filing 14 

to FERC on the 12th and --  15 

 MR. KOHLFF:  Right. 16 

 MR. CLARK:  -- within that, I’m going 17 

through this.  I printed that out again this 18 

morning and we are just ripping through. So, 19 

again, Impoundment, Temperature, Benthic, 20 

Aquatic, Fish Assemblage, Eel Passage, Downs 21 

Stream Passage, --  22 
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 MR. KOHLFF:  If you could refer to the 1 

paragraph, it would be very helpful.  Like, 2.4 2 

or 2.5.  3 

 MR. CLARK:  Thanks, Albert.  Landis, 4 

your line is unmuted.  Go ahead.  5 

 MS. HUDSON:  Hi, this is Landis.  Did 6 

you just unmute my line?  7 

 MR. CLARK:  I did.  Yes.  8 

 MS. HUDSON:  I just note again what 9 

other people have said, it’s very difficult to 10 

hear what’s happening  because there’s a lot of 11 

muting and unmuting going on, so we’re all 12 

missing parts of the conversation. But I 13 

believe we’re talking about the Fish Assemblage 14 

Study, is that correct?  15 

 MR. CLARK:  Yes, that is correct.  16 

 MS. HUDSON:  Okay.  Great.  Well, just 17 

want to be on the record stating that Maine 18 

Rivers are very interested in having this work 19 

done, particularly looking at the migratory 20 

fish below the Kesslen Dam, and that’s 21 

something that we’ll be following up on with 22 
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comments.  1 

 MR. CLARK:  All right.   Thank you, 2 

Landis.  Appreciate it.  All right, I have 3 

Kevin Flynn.  Kevin Flynn, go ahead.  Your line 4 

is unmuted.  5 

 MR. FLYNN:  Thank you.  I didn’t 6 

actually hear Landis’ question because I was 7 

putting in mine, but I think it was regarding 8 

Fish Assemblage below the Kesslan Dam, 9 

(inaudible) I’m a fisherman and I’m a member of 10 

(inaudible) a lot of (inaudible) Fish 11 

Assemblage Study.  Thank you.   12 

 MR. CLARK:  Thank you, Kevin.  13 

Appreciate it.  We have a caller, 9267.  Caller 14 

9267.    15 

 MR. KARTALIA:  Steve Kartalia with 16 

FERC.  My question is similar to the previous 17 

question, I was wondering if the electro 18 

fishing you’re planning to do would be early 19 

enough in the summer season to capture the 20 

presence of clupeids, you know, river herring 21 

and shad, and if that’s not practical for 2018, 22 
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in the spring of 2019, because I think one of 1 

the questions is (inaudible) the run timing of 2 

clupeids, and I understand that this year, the 3 

study plan determination won’t be issued until 4 

after the clupeid run for 2018, so I just 5 

wanted to put it out there that spring of 2019 6 

might be the season where that information 7 

would need to be collected.  8 

 That’s all I have.   9 

 MR. CLARK:  Thank you, Steve.  All 10 

right, Nick from the Maine Fish and Wildlife 11 

Service, Nick, go ahead.  12 

 MR. PELLERIN:  Hi, this is Jim 13 

Pellerin from Maine Fish and Wildlife.  14 

 MR. CLARK:  Oh, Jim.  I’m sorry.  15 

 MR. PELLERIN:  So I think the 16 

methodology as it’s written right now is quite 17 

vague, as some of the other people have 18 

commented.  We don’t know what the site is, we 19 

don’t know how much sampling is being done, we 20 

don’t know what the dates are, there are some 21 

other parameters we might like to have some 22 
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data collected on.  So, I think, you know, the 1 

key line in that methodology is basically 2 

electro fishing.  Our sampling will be 3 

conducted in coordination with resource 4 

agencies.  It would be very important to kind 5 

of hammer out the details of the methodology 6 

before you go too far into this process.  7 

 MR. CLARK:  Okay.  Thank you, Jim.  8 

And, follow up from Albert.  Albert, go ahead.  9 

 MR. KOHLFF:  Yes, Ian? 10 

 MR. CLARK:  Yep. 11 

 MR. KOHLFF:  This is Albert Kohlff.  I 12 

wanted to just tell you that members of the 13 

Kennebunk Dam, Save the Mousam, are very much 14 

in favor of sea-run species populations of our 15 

rivers, but the studies required by America 16 

First Hydro are related to the impact of 17 

continued operation of the existing dams of the 18 

Lower Mousam River Project area.   19 

 The license will not impact the 20 

additional eight dams upstream.  A 21 

comprehensive plan, including fish habitat, and 22 
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a restocking plan for the Mousam River, from 1 

source to the dam, is not the responsibility of 2 

a small hydro powered dam application that 3 

affects only nine miles of river in Kennebunk.  4 

The 2011 Alden Research Laboratory Report, Fish 5 

Restoration Drivers and Passage Options, 6 

Appendix E, in 2011, (inaudible) draft to KOPD, 7 

page four, if a list of potential target 8 

species must be developed, based on the 9 

information available, the following species 10 

might be included, figure two, American Eel, 11 

American Shad, and River Herring.  On page 12 

four, last paragraph, it is very unlikely that 13 

the Atlantic Salmon would be included as a 14 

target species since there are no current data 15 

indicating their presence in the river.  16 

Furthermore, the National Oceanic and 17 

Atmospheric Association, National Marine 18 

Fishery Service, does not include the Mousam on 19 

its Atlantic Salmon Critical Habitat Map, 20 

figure three, of the Alden Report.  21 

 The Alden report goes on, in 2001, the 22 
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US Congress established the States Wildlife 1 

Grants Program, to aid in keeping wildlife from 2 

becoming endangered.  A portion of the program 3 

require that states develop state wildlife 4 

action plans to focus initially on the species 5 

in greatest need of conservation.  Maine 6 

(inaudible) the most protected working of 7 

critical (inaudible) to the American eel, 8 

Atlantic sturgeon, and striped bass, and the 9 

next most protective ranking of imperiled to 10 

American Shad.  River herring were not included 11 

in the state plan. 12 

 I wanted to go on in saying that this 13 

morning, I visited the Mousam River and I found 14 

three -- sorry, five nets were set up in the 15 

Mousam River at the head of tide below Kesslen 16 

Dam at Roger’s Pond.  The fishing season for 17 

American eels, and the running of the Elvers, I 18 

think, started yesterday.  These five fisherman 19 

with a license for one net each, two or three 20 

years ago, caught 20 to 40 pounds that are 21 

$20,000 to 40,000 each.  Maybe the state 22 
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wildlife’s action plan’s focus, of the 1 

critically imperiled American eel, should be 2 

reviewed as it applies to the Mousam River.  3 

The 50 or so members of the Yankee Campsite 4 

campsite, above Dane Perkins Dam have a saying, 5 

“Who wants to go swimming with the eels?”  The 6 

Lower Mousam Project Dams have not kept the 7 

American eels from returning to the river for 8 

over 100 years.   9 

 Maybe the Maine State wildlife action 10 

plan identification of the American eel as an 11 

imperiled species is a general reflection of 12 

recent decline in wildlife populations.  13 

 This month’s publication of the Yankee 14 

Magazine talks about the reduction of seagulls 15 

and seabirds.  Kennebunk needs a measured 16 

response.  Let’s have the state take a measured 17 

look at the species of the Lower Mousam Project 18 

and have the state look at reducing the 19 

American eel harvest to protect the imperiled 20 

American eel.  21 

 And I’ll let it go at that.  22 
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 MR. CLARK:  All right.  Thank you, 1 

Albert.  We’re going to be moving on to Eel 2 

Passage Siting and Design.  If you have any 3 

comments you’d like to submit, please press 4 

STAR-6.  Eel Passage Siting and Design.   5 

 All right, Jeff?  Jeff, your line is 6 

unmuted.  7 

Eel Passage Siting and Design 8 

 MR. REARDON:  Hi, Ian. I’m sorry, I 9 

pressed STAR-6 to comment on the Fisheries 10 

Studies, apparently I didn’t get into the 11 

queue, so I’m kind of backwards.  I don’t have 12 

any comments on eels.  13 

 MR. CLARK:  Okay, that’s fine.  So, 14 

your comment is pertaining to Fish Assemblage.  15 

We’ll make a note of that.  Thank you.  16 

 MR. REARDON:  Hold on a second.  I’m 17 

now going back to find the right section of my 18 

notes because now I’ve moved on to eels.   19 

 A couple of things, first of all, I 20 

think there should be separate sampling plans 21 

for the inland species upstream of Kesslen and 22 
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the (inaudible) species downstream, because 1 

we’re talking about different fish with 2 

different habitat types that might be suitable 3 

for different kinds of gear in different 4 

places.  5 

 And you don’t need to put this into 6 

two studies, but I think there’s two subsets, 7 

there’s a sampling effort downstream of Kesslen 8 

for diadromous species and there’s a sampling 9 

effort upstream for resident species.  I think 10 

Mr. Kalejs is right, you’re certainly going to 11 

find some eels upstream and you should be 12 

sampling for them in both places.  13 

 I want to talk about the diadromous 14 

fish sampling and some thoughts, we’ll 15 

certainly provide these in more detail in 16 

writing, but I think the sampling reach you 17 

sample should extend far enough downstream of 18 

Kesslen Dam to include suitable habitats for at 19 

least target species of blueback herring, eel, 20 

striped bass, and shad, based on both 21 

observations and angler reports, I think all of 22 
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those, at least, are present.  1 

 Run timing, again, I don’t live in 2 

Kennebunk, so I don’t know exactly what run 3 

time there is.  It’s south of the rivers that I 4 

spend a lot of my time on, but I suspect that 5 

the herring run probably peaks some time in 6 

mid-May, you know, it probably starts in late 7 

April, early May, and trickles into June.  I 8 

don’t know what the run divergence between blue 9 

back herring and (inaudible) is.  Up here on 10 

the Kennebunk, it seems that (inaudible) run a 11 

little bit earlier, blue back herring are maybe 12 

a week or so behind, and shad are maybe two to 13 

three weeks behind that.  14 

 And it’s also the run timing tends to 15 

be highly variable, and a couple of things can 16 

shut it down, peak flows, we get a three- or 17 

four-inch rain storm, that can seem to shut the 18 

run down.  A cold snap can also seem to have 19 

fish retreat back out into salt water before 20 

reascending.  21 

 So, I’d suggest multiple samples 22 
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beginning some time in early May and extending 1 

into mid-June to make sure that you’re catching 2 

the run when fish are present.  3 

 Beyond that, I think Jim Pellerin’s 4 

comment about conferring with the agencies on a 5 

sampling plan and sampling locations makes good 6 

sense.   7 

 Upstream in freshwater, we think your 8 

sampling should include both the tailraces and 9 

the impoundments. It looked to me in the study 10 

plan like what you were proposing was a single 11 

pass at a single site immediately upstream and 12 

immediately downstream of each dam.  I may be 13 

misinterpreting that sentence, but I think 14 

you’re going to need multiple stations in the 15 

impoundment.  You might need different gear in 16 

the impoundments than in the free-flowing 17 

sections of the river.  Experience, and albeit 18 

a lot of this is on bigger rivers, the 19 

impoundments might be more suitable to raft 20 

electrofishing whereas the free-flowing river 21 

segments would be more suitable to wading gear, 22 
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you know, wading electrofishing, which I think 1 

is the right gear in fresh water, and, again, 2 

we would like the inclusion of Day Brook and 3 

Cold Water Brook.  Those are critical 4 

tributaries.  (Inaudible) to other river 5 

systems in Maine suggest that Brook Trout in 6 

large Maine Stem Rivers are largely migratory, 7 

coming and going from tributaries in which they 8 

spawn and where a lot of the juvenile habitat 9 

is.  So, knowing what species might be present 10 

there, particularly if you’re doing late summer 11 

electro-fishing, it’s not likely that you’d 12 

capture fish in the Maine Stem.  13 

 I’d like to see you look at least a 14 

couple of different seasons, maybe a spring 15 

sample that would be likely to get some of 16 

those fish that may be migratory transient in 17 

the river in the early season, as well as late 18 

season to see, you know, what’s still happening 19 

during summer low flow period, and maybe get 20 

some of the species that are moving into the 21 

impoundment, essentially, as the water warms.  22 
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 Again, we’ll cover that in writing.  1 

I’m sorry, that was a lot to throw at you in a 2 

phone comment.  3 

 MR. CLARK:  Okay.  Thank you, Jeff.  4 

 Okay, I’m seeing no other questions 5 

for -- Jeff’s comment was relating to the Fish 6 

Assemblage Study.  And we’ve got one -- Landis, 7 

go ahead.  Is this for Eel Passage?  8 

 MS. HUDSON:  Yes, and also related to 9 

the Fish Assemblage Study. So, I was listening 10 

to Mr. Kohlff and trying to follow what he was 11 

saying, and I would note our (inaudible) and 12 

interest in target species including eels, 13 

shad, and river herring.  Of course, you’ll 14 

need to think about both upstream and 15 

downstream studies, and consider the fact that 16 

species needs are completely different in terms 17 

of upstream, downstream, and timing throughout 18 

the year.  19 

 With that, I would strongly recommend 20 

coordinating with the Maine Department of 21 

Marine Resources in terms of creating an 22 
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adequate study of eel requirements and that 1 

would be key in terms of getting good 2 

information for the study.  3 

 There’s been some work done recently 4 

looking at downstream mortality of adults, 5 

which is obviously completely different from 6 

upstream requirements for a juvenile, so I 7 

would just note that in the follow up for 8 

future studies.   That’s it for me.  Thanks.  9 

 MR. CLARK:  Thank you, Landis.  All 10 

right, we’re going to move on now to Downstream 11 

Passage.  If you have any comments on the 12 

Downstream Passage, please press STAR-6 and we 13 

will put you into the queue.  14 

 All right, we have one, right now, I 15 

do not have an identifier for this.  So, for 16 

next call at 4762, please identify yourself and 17 

your affiliation, 4762, you are unmuted.  18 

Downstream Passage 19 

 MR. HEINZ:  Yeah, I’m Steve Heinz and 20 

I’m with Sebago chapter of Trout Unlimited and 21 

I just wanted to -- just a point of 22 
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clarification here, when you say study -- I 1 

think there are multiple, you know, downstream 2 

studies have been requested by different 3 

agencies and, you know, I think if you look at 4 

the matrix on pages 12 and 13 of the proposed 5 

study plan that AFH submitted, it doesn’t 6 

include as many studies as there are in the -- 7 

as were requested by different agencies and I’d 8 

just like some clarification there.  9 

 MR. CLARK:  All right, we’ve got 10 

another minute for any other questions or 11 

comments on the Downstream.  Otherwise we’re 12 

going to move on to the Desktop Fish 13 

Impingement and Entrainment Study.    14 

 Go ahead, Landis.  15 

 MS. HUDSON:  Hi, this is just a very 16 

basic question.  As I recall, you’ve noted in 17 

numerous places that you don’t expect any 18 

change in the operations of the facilities.  19 

However, given that upstream and downstream 20 

fish passage is a significant consideration, 21 

I’m curious to see how that will be 22 
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incorporated into the facilities management of 1 

the proposed hydropower operation.  Thank you.  2 

 MR. CLARK:  I would say that’s a 3 

question for something later as we get closer 4 

to licensing and repowering.  5 

 All right, thank you, Landis.  6 

 We are going to be moving on, then, to 7 

the Desktop Fish Impingement and Entrainment 8 

Study.  If you have a question for that study, 9 

please press STAR-6 and we’ll put you in that 10 

queue.  Jeff, you are unmuted.  Jeff.  11 

Desktop Fish Impingement and Entrainment Study 12 

 MR. REARDON:  Oh, thank you.  Just, 13 

the comment, I think this goes for both 14 

Downstream Passage and for the Fish 15 

Impingement, but to the extent that repowering 16 

changes things like turbines and intake screens 17 

and trash racks, that’s typically where those  18 

-- a lot of those studies focus, is on the 19 

impacts of those.  Those studies might need to 20 

be repeated if different gear were going to be 21 

in place.   Again, you guys need to make your 22 
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decision about what you’re doing about that, 1 

but thinking about the sequencing and priming 2 

about that with respect to these studies is 3 

worth a discussion.  4 

 And beyond that, I’m not an expert on 5 

downstream passage, so I’m going to leave this 6 

one to the agencies in terms of what the 7 

appropriate studies there are.  8 

 MR. CLARK:  Okay, thank you Jeff.  All 9 

right, I see no other questions for that.  We 10 

went through Desktop Fish Impingement and 11 

Entrainment.  Finally, Historic Assessments, if 12 

you’ve got any comments, STAR-6.  Kevin, your 13 

line is unmuted.  Kevin, go ahead.  14 

 MR. FLYNN:  (Inaudible) you are the 15 

proposed agenda (inaudible) there’s some 16 

correspondence (inaudible) talk about 17 

(inaudible) study as well as (inaudible).  18 

 MR. CLARK:  I’m sorry.  Could you 19 

repeat that again?  20 

 MR. FLYNN:  Is this the appropriate 21 

time to discuss the recreational study that you 22 
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would be doing that you referred to a lot in 1 

the study request, but not in the agenda this 2 

morning, specifically. 3 

Historic Assessments 4 

 MR. CLARK:  If you would like to 5 

discuss now, that’s fine.  We’ve included some 6 

recreational analysis within Historic 7 

Assessment. So, the floor is yours.  8 

 MR. FLYNN:  Okay, well as far Historic 9 

Assessment (inaudible) I’m getting interrupted 10 

by an automatic prompt (inaudible) I think it’s 11 

really important that any (inaudible) just 12 

below the (inaudible) dam (inaudible) 13 

where people fish.  People fish for trout in 14 

that area year round, particularly in the fall 15 

and winter, there’s a trout fishery there and 16 

for our (inaudible) going down there, watching 17 

the eagles and osprey as they return feeding on 18 

River Herring and other fish that are coming up 19 

the river in the spring.  Starting pretty soon 20 

there will be (inaudible) down there watching 21 

those (inaudible) birds.  22 
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 Bird watch communities (inaudible) are 1 

included in any recreation (inaudible).  2 

 MR. CLARK:  Okay, thank you, Kevin.  3 

All right, Steve from Trout Unlimited.  Steve, 4 

go ahead.  Your line is unmuted.  5 

 MR. HEINZ:  Yeah, I’d like to -- I 6 

have a question about the area involved with 7 

the recreational study.  8 

 MR. CLARK:  Are you going to make a 9 

comment?  Go ahead and make a comment.  10 

 MR. HEINZ:  I didn’t realize I was not 11 

muted.  Okay.  My question is, is the 12 

recreational study going to be larger than the 13 

project area?  If you go down there on a given 14 

day to the lower Kesslen you’re going to see 15 

people, you know, a fair distance downstream 16 

fishing, also you do have the tribs and those 17 

feeder waters that are above Kesslen, and these 18 

are both, as far as trout goes, recreational 19 

fishing opportunities.   We’d certainly would 20 

hope that they would be included in a 21 

recreational study, and I guess my other 22 
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comment would be, we’re also involved -- our 1 

chapter also is involved with some discussions 2 

over in the Osanko River watershed and they 3 

just took a survey and the biggest concern of 4 

people or when they consulted stakeholders 5 

about what their interest in the watershed, the 6 

largest response with over 60 percent of the 7 

responders coming in, was recreational use.  8 

And it just seems strange to me that the way 9 

that America First Hydro proposes to organize 10 

the studies is to subsume, you know, a 11 

recreational study into something else, and 12 

that really -- you know, to me, that does not 13 

make sense.  It’s a cart before the horse 14 

approach.  15 

 MR. CLARK:  Thanks, Steve. Mike Watts 16 

from FERC. Mike, go ahead.  Your line is 17 

unmuted, Mike.  18 

  MR. WATTS:  Okay, (inaudible) cultural 19 

resource that Erin Kingsley, who is not on this 20 

call, she just wanted me to make sure that the 21 

study include a provision for consulting with 22 
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the state SHPO for any field work, proposed 1 

field work that you’re going to be doing as 2 

part of the study and she just wanted me to 3 

make sure I let you know that on this call.  4 

Okay?  5 

 MR. CLARK:  Great.  Thank you, Mike.  6 

 MR. NOLAN:  Ian, this is Paul. Mike, 7 

this is not supposed to be a back and forth, 8 

but we would be doing this -- FERC designated 9 

us as Section 106 liaison, correct?  10 

 MR. WATTS:  Excuse me?  11 

 MR. NOLAN:  FERC would -- you know, 12 

what we’ll do is we’ll file a request that 13 

we’re designated the Section 106 liaison so we 14 

can be -- do it as your designee.   15 

 MR. WATTS:  Oh, this is Paul? Okay. 16 

 MR. NOLAN:  All right, just offering 17 

that as a clarification.  Thank you.  18 

 MR. CLARK:  All right, thank you, 19 

Mike. Okay, finally we’re going to go through 20 

comments on studies that are -- that were not 21 

included in AFH’s proposed study plan.  If you 22 
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have comments around that, please press STAR-6.  1 

We’ll put you in the queue and get any 2 

questions.  3 

 Another minute or two.  4 

 Kathy, go ahead.  You’re unmuted, 5 

Kathy. 6 

 MS. HOWETT:  Thanks, Ian.  Kathy 7 

Howett with BEP.  So, I wonder if you could 8 

provide clarification between here, where 9 

you’re indicating that you’re not going to do 10 

the Aquatic Habitat Cross-Sectional Flow Study 11 

where earlier on -- this is kind of a follow on 12 

to a question that I asked earlier.  Are you 13 

going to do that or not?  It’s unclear.  14 

 MR. CLARK:  We will determine based on 15 

the comment coming through here.  As you said, 16 

you’re going to submit written requests 17 

outlining more details of study requests and 18 

comment on that, and then we’re going to 19 

incorporate there.  20 

 MS. HOWETT:  No, we’re not submitting 21 

another study request.  We already have 22 
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submitted our study request.  I will be 1 

submitting more detailed comments on this 2 

proposed study plan, but not a new study 3 

request.  So, I just want to be clear.  Please 4 

do not anticipate that you’ll receive that.  5 

 MR. CLARK:  Got you, thank you.  6 

Thanks for that clarification, Kathy.  7 

 MS. HOWETT:  Sure. Yes, thanks. 8 

 MR. CLARK:  Next one, 2156.  Please 9 

identify yourself 2156 and state your 10 

association.  11 

 MR. McDAVITT:  This Bill McDavitt, 12 

commenter for (inaudible) Fisheries.  I called 13 

in late.   14 

 MR. CLARK:  Can you spell your name, 15 

Bill?  16 

 MR. McDAVITT:  McDavitt.  Has the Fish 17 

Assemblage Study been discussed?  18 

 MR. CLARK:  Yes. And since you tuned 19 

in late, feel free to go ahead and discuss 20 

that.  21 

 MR. McDAVITT:  Okay, well, I guess the 22 
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outcome -- (inaudible)’s perspective is we want 1 

the Assemblage Study to occur downstream.  The 2 

proposal said you were going to sample in the 3 

head (inaudible)?  4 

 MR. CLARK:  Okay. 5 

 MR. McDAVITT:  Was there any -- I’m 6 

just curious to know what the discuss was or is 7 

this --  8 

 MR. CLARK:  This is purely a comment 9 

section. So, if you would like to give 10 

comments, you can give comments, and we will 11 

incorporate that into our revised study plan 12 

down the road as we see fit.  This is purely a 13 

comment giving conference call.  14 

 MR. McDAVITT:  Okay, well then the 15 

NOAA Fisheries comment is that we’ve got a 16 

pretty good ideal for the temporal aspect of 17 

when we think sampling should occur from a 18 

temporal perspective, basically May and into 19 

June for the (inaudible) and we think that the 20 

study should -- the minimum distance is 100 21 

feet downstream.  Of course, we would support a 22 

20180507-5121 FERC PDF (Unofficial) 5/7/2018 2:04:51 PM



 
 

 

 

Christine Allen Transcribing and Reporting Services 
(571) 214-5637 

52 

larger sample area.  Scientifically I think it 1 

would be beneficial, and also just from an 2 

access and safety standpoint, we think sampling 3 

should occur further downstream and to the 4 

extent safety and access are a consideration, 5 

obviously that should be factored into, but 100 6 

feet is our minimum and we definitely are 7 

supportive of a longer distance or larger area 8 

for the Assemblage Study and for sampling.  9 

 MR. NOLAN:  Great, Ian.  Thank you, 10 

Bill.  11 

 MR. CLARK:  I’m just going to ask Bill 12 

to clarify he’s talking about the lower dam.  13 

 MR. McDAVITT:  Yes. Kesslen, Route 1, 14 

100 feet down from Route 1 was our minimum.  15 

 MR. NOLAN:  Thanks, Bill. 16 

 MR. McDAVITT:  Yep. 17 

 MR. CLARK:  All right.  Next up is 18 

caller 8855.  Please identify yourself and your 19 

association. And 8855, you are now unmuted.   20 

 MR. VERRILL:  Good morning, this is 21 

Chuck Verrill again.  This is the section, I 22 
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think, devoted to studies not included in the 1 

study plan.  I would like to reiterate our 2 

request that you make comments on the four 3 

specific study plan requests of Maine Rivers 4 

and MKRA.  We have not received comments from 5 

you on them and we urge that you do so.  And we 6 

reiterate our position that those requests were 7 

timely filed and that has been confirmed by 8 

FERC.  9 

 MR. CLARK:  Great.  Thank you, Chuck.   10 

 MR. NOLAN:  And Chuck, we’ll respond 11 

in writing to that request.  This is Paul.  To 12 

FERC.  13 

 MR. CLARK:  All right, Jeff, your line 14 

is unmuted.  Go ahead, Jeff.  15 

 MR. REARDON:  Thank you.  My question 16 

regards -- and I’ll be frank, I don’t know if 17 

this is included or not, and so I waited until 18 

here to ask it, but Section 2.5 on page 22 of 19 

what you filed, under the heading Recreation 20 

Needs Study, has what appears to be a study 21 

plan for recreation.  But -- and I’m sorry, I 22 
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don’t have the page number for this -- but 1 

elsewhere, I believe you suggested that this 2 

was happening as part of the Historic Resources 3 

Study.  4 

 So, I’ll just ask, is this the 5 

appropriate place to comment on the methodology 6 

that’s laid out on pages 22 to 24, 25?  7 

 MR. CLARK:  Sure, go ahead. 8 

 MR. REARDON:  Okay.  So, the study 9 

purposes here, looks like you’re looking at a 10 

survey of existing recreation facilities, a 11 

survey of existing recreation use, a survey of 12 

existing recreation opportunities, and 13 

assessing potential future recreation access 14 

and opportunities, all of which seem like 15 

appropriate goals to me.  16 

 In other places where that’s been 17 

done, there has been, in particular in terms of 18 

assessing what existing use is, there’s been 19 

some level of effort, and I think you talked 20 

about, in this, that you would be doing spot 21 

counts to assess recreational use.  Obviously, 22 
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the sampling design for when, where and for how 1 

long somebody goes out and does those spot 2 

counts is important.  How many days would be 3 

sampled?  Are those days selected so they’re at 4 

the times and places that recreationists are 5 

likely to be there?  Do you also sample places 6 

at random because you don’t know who might be 7 

there?  You can make assumptions in advance, 8 

but you don’t necessarily know.  Et cetera, et 9 

cetera.  10 

 And similar to Jim Pellerin’s comments 11 

on the Fisheries studies, I didn’t see any 12 

detail about how, where, when, how often those 13 

would be done.   Typically, those would include 14 

angler counts -- I’ll just give you my thoughts 15 

here, and, again, we’ll provide these more in 16 

writing -- for anglers, which are the user 17 

group I’m most familiar with, I think you’re 18 

likely to see peak activity downstream of the 19 

dam for sea run fish during the period of May 20 

through July.  Local anglers can maybe chime in 21 

with more information, but when I fish that 22 
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piece of river, that’s when I’ve been there.  1 

 Upstream of the dam, I haven’t fished 2 

it since I was in high school, so, I’m going on 3 

40 years back at this point, but my sense would 4 

be that for those people targeting (inaudible), 5 

peak activity would likely be in late April to 6 

June.  For those people targeting warm water 7 

fish, it’s probably more like the fish 8 

assemblage and the impoundments.  It’s probably 9 

more of a June through August, and, again, I 10 

don’t know about the fall.  So, I put that out 11 

there.  12 

 For paddling, similarly, I think you 13 

probably have potentially two peaks of use.  14 

For most river paddling in Maine, the peak 15 

season is spring, when water is high.  I don’t 16 

know how much white water use there is here, 17 

but your study plan talked about an assessment 18 

of white water opportunities.   19 

Use on the impoundments and flat-water sections 20 

of the river that are free flowing tends to 21 

peak mid-summer when it’s warm and people want 22 
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to be out for a leisurely float.  1 

 And, again, we’ll send you more 2 

comments in writing on what was proposed. I 3 

appreciate your forbearance taking this out of 4 

turn, if that’s what this is.  5 

 MR. CLARK:  Thank you, Jeff.  Steve 6 

from Trout Unlimited, your line is unmuted.  7 

Steve, go ahead.  8 

 MR. HEINZ:  Yeah, just a couple of 9 

administrative comments.  You know, on the 10 

proposed study plan, you know, the plan lists, 11 

I guess, you know, the nine studies, and from 12 

my count -- and they do appear to be -- you 13 

know, there’s some overlap, but I’m counting 17 14 

requested studies, and I’d hope that future 15 

documents would, you know, on a case-by-case 16 

basis describe which ones are going to be, if 17 

any, rejected by America First Hydro.  18 

 The other comment I would have is on 19 

the reasons for the requests that are being 20 

modified or not adopted, they’re saying -- you 21 

know, they said -- listed multiple reasons and 22 
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then weren’t specific as to which reasons 1 

applied to which requests.  And that’s very 2 

vague and you’re certainly hoping that we add 3 

clarity as the process continues to evolve here 4 

-- I mean, as the process goes forward.  So, 5 

we’d hope for that to be clarified in future 6 

documents.  7 

 MR. CLARK:  Thank you, Steve.  All 8 

right, Landis, your line is unmuted.  Go ahead, 9 

Landis.  10 

 MS. HUDSON:  Okay, hi.  Yep.  Just 11 

reiterating an interest in a shore land 12 

assessment, wetlands assessment, recreation 13 

study, I’d also be interested in making sure 14 

there is an inclusion of the economic value of 15 

recreation in this river system and people have 16 

mentioned, obviously, fishing, anglers, I’ve 17 

seen people there at various times of year 18 

including fishing in January, so I think it’s 19 

valuable to look at different seasons.  20 

 Obviously, there’s birding, there’s 21 

kayaking, I think getting a handle on the 22 

20180507-5121 FERC PDF (Unofficial) 5/7/2018 2:04:51 PM



 
 

 

 

Christine Allen Transcribing and Reporting Services 
(571) 214-5637 

59 

economics and specific access points for 1 

different types of recreation would be 2 

valuable.  3 

 MR. CLARK:  Thank you, Landis.  All 4 

right --  5 

 MR. NOLAN:  Ian -- 6 

 MR. CLARK:  Go ahead, Paul. 7 

 MR. NOLAN:  With regard to recreation, 8 

I’d appreciate anyone recommending specific 9 

studies in the impoundments to address our 10 

ability or anyone’s ability to access the river 11 

and of course around the dams without using 12 

private property.  I know that America River 13 

doesn’t really rate this as a very significant 14 

recreational opportunity, though, it’s a good 15 

one for paddling.   16 

  But we’re very concerned about going 17 

forward on how -- assessing the river -- or any 18 

issue, even including decommission, which I’m 19 

not going to do -- local property interests.  20 

So, I’d like to see some sensitivities to those 21 

issues shown.  Thank you.  22 

20180507-5121 FERC PDF (Unofficial) 5/7/2018 2:04:51 PM



 
 

 

 

Christine Allen Transcribing and Reporting Services 
(571) 214-5637 

60 

 MR. CLARK:  Great.  Okay.  And with 1 

that, that concludes our morning session.  We 2 

will reconvene per the stated second session 3 

time, which is at 12:30.  We will meet again at 4 

12:30.  We will just have a basic overview for 5 

people who have not commented, and we will 6 

continue on there.  I’ve got one follow up 7 

question.  Jeff?  Go ahead, Jeff.  Your line is 8 

unmuted.  9 

 MR. REARDON:  Thank you.  So, I’d 10 

asked earlier for a -- just a list for my notes 11 

of who’s on the call.  And I think the response 12 

was we’d pick that up the break.  I don’t know 13 

if we’ve worked our way through the agenda.  14 

What is it that we’re convening to do at 12:30?  15 

 MR. NOLAN:  I can answer that, Ian.  16 

At least one person indicated that due to work 17 

constraints they could not participate fully in 18 

the morning.  I think they’d be royally pissed 19 

off at me if there was no one calling in.  So, 20 

we will open the line again at 12:30 to take 21 

additional comments but not to re-chew anything 22 
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that you guys have already stated.  So, this 1 

will be only for those people who had indicated 2 

they wanted to participate but could not 3 

because of work or whatever, so we’ll be online 4 

at 12:30 and I have no problem providing a list 5 

of people who at least spoke.  6 

 And I would ask people who come back 7 

at 12:30 that they do so on a landline and 8 

speak up, because even I have had a hard time 9 

listening to a few persons, and Mr. Flynn, it 10 

seems to be we’re having a little bit more 11 

difficulty listening to you right now.  12 

 So, that’s it.  We’ll see you at 13 

12:30.  You don’t have to participate, but the 14 

only purpose for 12:30 is to hear new comments.  15 

 MR. CLARK:  Exactly and yeah, we’re 16 

not going to be going back over through the 17 

studies. People are just going to call in, 18 

comment, and that’s it.  But we’re not 19 

rehashing the studies, we’re not going through 20 

(inaudible), there was just one, maybe two 21 

individuals that they would like an afternoon 22 
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session.  That’s who we’re trying to 1 

accommodate.  2 

 All right, thanks, Jeff.  One more -- 3 

Kathy? Kathy, your line is unmuted.  Go ahead.  4 

 MS. HOWETT:  Thank you.  That was the 5 

same question I had, what was the purpose of 6 

the afternoon meeting.  So, thank you.  All 7 

set.  8 

 MR. CLARK:  Thank you, Kathy. Great.  9 

 All right, with that we will take a 10 

break and we will be back at 12:30.  Thank you 11 

everyone for joining in and we’ll speak to some 12 

of you this afternoon.  Take care.  13 

 (Whereupon, at 10:51 a.m. the meeting 14 

was recessed for a luncheon break.) 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 
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A F T E R N O O N  S E S S I O N 1 

(12:30 p.m.) 2 

 MR. CLARK:  Hello, everyone.  I see we 3 

have a number of similar faces from the first 4 

call on this.  Again, the scope of this is to 5 

just go through the proposed study plan that 6 

America First presented to FERC.  We went 7 

through all the studies in the morning session.  8 

We will not be going over individual studies or 9 

anything there, this is strictly just for 10 

general comments for people that either may 11 

have missed during the morning or perhaps 12 

wanted to add on or what not.   13 

 I believe that Paul and I had -- well, 14 

Paul and I had a discussion at the start of 15 

this meeting and I’ll let him sort of discuss 16 

our thoughts and everything like that on the 17 

(inaudible).  So, Paul, you’re unmuted.  Go 18 

ahead.  19 

 MR. NOLAN:  Thank you.  So, what we 20 

have under the FERC schedule is the proposed 21 

study plan comments are due on February 22nd 22 
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pursuant to Section 5.12 and then we have to 1 

file revised study plans by 6/21/18 pursuant to 2 

5.2013(a).  3 

 I talked with Ian and America First 4 

Hydro is going to make available a draft 5 

transcript.  We’ll make that draft transcript 6 

of this phone call and the early session 7 

probably by late April.  We will ask that 8 

people who want the transcript to at least send 9 

us an email asking for a draft, and then we’re 10 

going to ask them to return an errata sheet -- 11 

we don’t want them editing the transcript, we 12 

want an errata sheet, which basically says on 13 

page so and so, line so and so, change clupeids 14 

to this because you misspelled clupeids.  And 15 

everyone else will get that.  They’re going to 16 

get it at no-cost.  We consider this part of 17 

our consultation effort that will be filed with 18 

FERC when we file the application for 19 

relicensing.   20 

 So, with that said, that’s it.  21 

 MR. CLARK:  Great.  So we’re going to 22 
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open it up for Q&A.  Again, this is just for -- 1 

not Q&A, we’re just going to open it up for 2 

comments.  Again, same format as the morning, 3 

just whoever has an existing comment will 4 

(inaudible) switch us over there and if you 5 

have any comments you hit STAR-6.  If you give 6 

me a session, I’ll switch over.   7 

 Have any comments, STAR-6 will put you 8 

in the queue and patch you through.   9 

 Good afternoon, Albert.  Go ahead.  10 

You are unmuted.   11 

 MR. KOHLFF:  Hi, Ian and everyone 12 

else. I would like to share with you Peter 13 

Ashley account.  He’s the 83 year old 14 

hydropower engineer who installed the twine 15 

(inaudible) turbine in the 1980s.  I will save 16 

you the exhaustive comments for the errata 17 

sheet that Peter went through the entire study.  18 

But let me go to page 24.  He added a -- 19 

mentioned the fact that the tenses were 20 

incorrect.  I don’t think that any other 21 

studies have been done, but will be done.  22 
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 On page 27, regarding eel passage 1 

sites and design, I would like to ask that the 2 

historic data and the records to be reviewed 3 

including state fisheries records of catch 4 

rates.  5 

 On page 28, he makes reference to the 6 

nighttime observation surveys to include the 7 

study for dissolved oxygen.  And then on page 8 

32, again, I’m skipping all of the corrections 9 

our engineer wants to make, but anyway, 10 

(inaudible) that’s the task five on page 32, 11 

America First Hydro will estimate whole 12 

stations to revival rates for the targeted 13 

diadromous species of interest, and in 14 

parenthesis, i.e. adult American eel, and 15 

you’ve included juvenile and adult Atlantic 16 

Salmon, and I don’t think there’s any reason to 17 

study the Atlantic Salmon as I commented 18 

earlier in this morning session.  It’s not on 19 

the radar for the Mousam River.  20 

 Those are my comments for Peter 21 

Ashley.  He’s staying very involved in the 22 

20180507-5121 FERC PDF (Unofficial) 5/7/2018 2:04:51 PM



 
 

 

 

Christine Allen Transcribing and Reporting Services 
(571) 214-5637 

67 

application for the license that we are 1 

encouraging.  Okay.  That’s it, Ian.  2 

 MR. CLARK:  All right, thank you, 3 

Albert.  All right, I have Bill McDavitt from 4 

NOAA.  Bill, you are unmuted, go ahead.  5 

 MR. McDAVITT:  All right. Bill 6 

McDavitt, Environmental Specialist for NOAA 7 

Fisheries.  I was on the morning phone call. I 8 

just need to follow up on the Assemblage study.  9 

In our requested study we said that the scope 10 

of the study area will be developed in 11 

consultation with the agencies.  The format of 12 

this phone call is not a consultation, so we 13 

would expect a consultation to occur for the 14 

Assemblage Study and in what America First 15 

Hydro has submitted, they state the goal -- 16 

they say it’s a policy of several agencies to 17 

track and restore diadromous fisheries at their 18 

historical habitat.  We know diadromy occurred 19 

upstream of Kesslen.  Further down there was an 20 

incomplete sentence from AFH that just simply 21 

says, the (inaudible) National (inaudible) 22 
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Research Reserve has conducted, and then the 1 

sentence stops.  It’s an incomplete thought.  2 

 And then under methodology AFH says, 3 

AFH intends to use a fixed station sampling 4 

design at each impoundment.  Collecting data at 5 

the impoundments will do nothing for the 6 

restoration of diadromy, the sampling needs to 7 

occur below Kesslen.   8 

  And, again, we would just expect a 9 

consultation to occur, a format very different 10 

than what’s occurring today, and we think -- we 11 

requested the study and we think the data 12 

collected below Kesslen will be very beneficial 13 

for this relicensing.   14 

 MR. CLARK:  All right, thank you, 15 

Bill.  Appreciate it.  16 

 MR. NOLAN:  Ian, can I ask Bill to 17 

provide any information with regard to that 18 

report on NOAA climate change.  19 

 MR. McDAVITT:  I’m sorry, what -- what 20 

are you wanting?  21 

 MR. NOLAN:  What I’m concerned about 22 
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is that as we see climate change affecting the 1 

Maine fisheries and the bay, I mean, we 2 

submitted with that PSA someone doing 3 

lobstering and I know that, you know, a lot of 4 

people want to have like salmon come up the 5 

(inaudible) river, but the (inaudible) river is 6 

too damn hot.  So, I look forward -- I think we 7 

should have a face-to-face meeting probably in 8 

April or early May to assist you.  9 

 MR. McDAVITT:  Okay. 10 

 MR. NOLAN:  But I really want the 11 

agencies to acknowledge that they’re -- I mean, 12 

we could be doing all these dam studies and 13 

they could go for naught because of climate 14 

change.  The water gets too hot, you’re not 15 

going to get the stuff coming up no matter what 16 

we do.  So, I just want everyone to be aware of 17 

that.  Thank you.  18 

 MR. CLARK:  Great, thank you, Bill.  19 

All right, next we have caller 8364.  Please 20 

identify yourself and name your association, 21 

please.   22 
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 MR. BENTIVOGLIO:  It’s Antonio 1 

Bentivoglio with U.S. Fish and Wildlife 2 

Service.  I just wanted to reiterate Bill’s 3 

comments about the Fish Assemblage Study in 4 

order to determine which species and the timing 5 

are arriving at -- the first time at Kesslen 6 

Dams that the studies need to occur below the 7 

Kesslen Dam and the exact location can be 8 

determined -- I’m not sure about the safety -- 9 

right below the dam and underneath the bridge, 10 

and so if it needs to occur a little bit 11 

further downstream, then that would be 12 

necessary.  13 

 MR. CLARK:  Thank you, Antonio.   Next 14 

up we have caller, last four digits, 6637.  15 

Caller 6637, can you please identify yourself 16 

and name your association.  17 

 MR. BURROWS:  Sure, this is John 18 

Burrows with the MKRA.  I’m sorry I was not on 19 

the morning call, so I missed a lot, but just 20 

following up on the comment on the whole 21 

climate change and the species that Mr. Nolan 22 
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just mentioned.  1 

 I just want to make it clear, you 2 

know, for restoration of diadromous species for 3 

the Mousam River, we’re talking about three 4 

species of river herring, American eel, these 5 

are species that range from basically Florida 6 

to the Canadian Maritimes, with eels it’s from 7 

South America to the Gulf of St. Lawrence.  So, 8 

we’re not talking about species like Atlantic 9 

Salmon where climate change might be a real 10 

issue, but species that have a much broader 11 

range and climate adaptability.  12 

 So, I understand the issue with 13 

climate change, but for the species and the 14 

timing and the conditions that we’re likely 15 

going to experience 100 years from now, we’re 16 

certainly going to be well within the normal 17 

range for having those species persist.  So, I 18 

just wanted to make that clear.  19 

 MR. CLARK:  Thank you, John.  All 20 

right, I am showing no further questions.  I’ll 21 

wait another minute or two and then we’ll go 22 
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from there.  1 

 MR. NOLAN:  Ian, this is Paul.  Does 2 

anyone have any comments on how we’re going to 3 

provide this transcript for this meeting?  4 

 MR. CLARK:  Yeah, so if people want to 5 

comment on that, please -- I have one right 6 

now.  Kevin, your line is unmuted right now.  7 

 MR. FLYNN:  Yes, can you hear me okay 8 

now?  9 

 MR. CLARK:  We can.   10 

 MR. NOLAN:  I can.  11 

 MR. FLYNN:  I got a bunch of feedback 12 

that my comments this morning were not audible.  13 

And I just want to -- since you’re now making 14 

the transcript available, I’ll ask the 15 

question, were you able to hear my comments 16 

enough to get in the transcript from this 17 

morning.  18 

 MR. NOLAN:  We won’t know until we 19 

review the transcript. So, I encourage you to 20 

provide written notes.  21 

 MR. FLYNN:  I will follow up written.  22 
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I guess I just -- I know Paul had said he 1 

hadn’t heard much of what I said, I think. So, 2 

really, I do appreciate you guys getting that 3 

transcript out and making it available.  4 

 MR. NOLAN:  I think this is a pretty 5 

good way to do the meetings rather than come up 6 

in person and spending a day and a half of 7 

everyone’s time.  But thank you.  8 

 MR. FLYNN:  So, you know, I’ll just 9 

reiterate what I said this morning about the 10 

study area as it relates to recreation in that 11 

it should include the area below the Kesslen 12 

Dam because of the bird watching, fishing that 13 

goes on there, and particularly those 14 

diadromous fish that move up and down the river 15 

in that area, and you know, how the dams impact 16 

those and how you would address passage for 17 

those types of fish, you know, since it would 18 

(inaudible) all those recreational activities 19 

in that area of the river, which is becoming a 20 

very popular bird watching site.  21 

 So, anyway, I guess that’s my comment 22 
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right now.  And I’ll follow up with written.  1 

Thanks.   2 

 MR. CLARK:  Thank you, Kevin.  Bill, 3 

you are unmuted. Bill, go ahead.  4 

 MR. GRABIN:  On the transcript, again, 5 

since it’s been so difficult to hear parts of 6 

this conversation, I’m just wondering will it 7 

be possible to get the transcript in a little 8 

more timely fashion?  You mentioned that it 9 

will take a month to provide a draft 10 

transcript.  If that could be done sooner, it 11 

seems like it would be helpful to a number of 12 

parties.  13 

 MR. CLARK:  We’ll take that into 14 

consideration.  15 

 MR. NOLAN:  But we’re doing this at 16 

our cost, so thank you.  Paul. 17 

 MR. CLARK:  All right.  Jeff you’re 18 

line is unmuted.  Jeff, can you hear me?  Jeff 19 

Reardon, are you there?  20 

 MR. REARDON:  Hello, sorry.  I had you 21 

on speaker.  22 
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 MR. CLARK:  Sorry, Jeff.  1 

 MR. REARDON:  Two things, you had 2 

asked for a response on private transcript, so 3 

I appreciate that, I think it makes sense.  4 

Again, the sooner the better, but thank you.  5 

And number two, there were a couple of comments 6 

earlier from the agencies about a meeting to 7 

discuss details of the Fish Assemblage Studies 8 

and TU would like to be include in that 9 

meeting. 10 

 MR. CLARK:  Thank you, Jeff.  Landis, 11 

your line is unmuted. Go ahead, Landis.  12 

 MS. HUDSON:  Hi.  Yep, so I appreciate 13 

your consideration of the transcript.  14 

 I just want to note the format of the 15 

call has been difficult for some of us to 16 

follow.  Each time you hit STAR-6, you go 17 

through a period where you can’t hear anything, 18 

so the natural flow of a 19 

conversation/discussion has been distinctly 20 

truncated.  I just thank you for making that 21 

note in the transcript. I just want to make 22 
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that point.  1 

 Also, I think we’ve been unaware of 2 

who else has been on the call, and with two 3 

different calls -- in meetings you typically 4 

can find out who else is participating.  5 

 MR. NOLAN:  Ian.  I can respond.  We 6 

have the NSA, the new NSA head of the 7 

department, and we will send to you probably 8 

within the next week a list of everyone that’s 9 

been on.   10 

 That’s a good point that you did bring 11 

up, if there’s anyone who doesn’t want to 12 

disclose the phone calls -- the phone numbers 13 

that they came from, you should let us know and 14 

we won’t disclose them, because a lot of that 15 

stuff is personal and I know a lot of FERC work 16 

from home and they may not want their phone 17 

numbers to be made public, so they should let 18 

us know ASAP.  19 

 MR. CLARK:  Great.  Thanks, Landis.  20 

All right, Chuck, your line is unmuted.  Go 21 

ahead, Chuck.  22 
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 MR. VERRILL:  Thank you.  I want to 1 

clarify about the transcript.  I’m glad you’re 2 

going to make it available.  What process do 3 

you have for signing up to get a copy?  4 

 MR. CLARK:  As I said earlier, they 5 

should send us an email.   6 

 MR. CLARK:  All right, thank you, 7 

Chuck.   8 

 All right, I am seeing no other calls 9 

or comments from anybody.  We’ll give it 10 

another minute or so and we’ll wrap it up.  11 

 (Pause.) 12 

 MR. CLARK:  All right, close enough.  13 

I want to thank everyone for coming into this 14 

afternoon session.  If you weren’t able to join 15 

in this morning, obviously, I hope you were 16 

able to get your comments in today.   17 

 As we said, people need to request a 18 

transcript.  Please send an email to either 19 

Paul or myself.  All of our information is 20 

available on the FERC Library filings.  21 

Anything else, we’ll follow up with.  And, as 22 
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always, have a good one, and take care.  1 

 (Whereupon, at 12:49 p.m. the meeting 2 

concluded.) 3 

 4 
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